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1. INTRODUCTION 
 

1.1. Flexible tenancies are secure fixed term tenancies with a minimum of five years 
or two years in exceptional circumstances. Dartford Borough Council (‘the 
Council’) introduced flexible tenancies as part of its new Tenancy Policy in 
2014. As from that date, most new tenants have been granted a twelve-month 
introductory tenancy, followed by a flexible tenancy of five years. Existing 
tenants retained their secure lifetime periodic tenancy. 

 

1.2. Nearly seven years on and with time to reflect on their usefulness and efficacy, 
a review has been undertaken to assess what benefits and disadvantages 
these types of tenancies have brought to both the Council and its tenants; and 
to consider the merit for their continuation as part of Council policy. 

 

2.  SUMMARY OF FINDINGS 
 

2.1. While it is fair to say that the concept of flexible tenancies provide the 
opportunity to balance a tenant’s requirements for stability and affordability for 
the long term, there are disadvantages to their use and they have not worked 
in practice for the following main reasons: 

 

 Flexible tenancies have not met their intended aims. They have not led to 
the movement of housing stock and do not contribute towards promoting 
strong and successful communities.  

 The Government has moved away from supporting tenancies on a fixed 
term. Plans to make it mandatory for local authorities to issue fixed term 
tenancies have been reversed due to the recognition of the importance of 
housing stability for those who rent in the social housing sector. 

 There has been low take up of the use of fixed term tenancies by social 
landlords in general. Of those social landlords who have adopted fixed term 
tenancies, many are now looking to discontinue using them. 

 Flexible tenancies are administratively complex to administer, time 
consuming and costly with no real positive outcomes for the Council. 

 There are quite specific legal complications surrounding flexible tenancies 
that were not clear at the time they were adopted. 

 The impact of the coronavirus pandemic has prevented the Council obtaining 
properties back through possession proceedings. The pandemic has clearly 
added additional pressures that no one anticipated. Anything that adds to 
instability and uncertainty around a tenants’ home is unhelpful at this time. 

 
3. RECOMENDATION 
 

3.1. The review concludes that flexible tenancies are not working and recommends 
ending the use of flexible tenancies and replacing them with lifetime tenancies 
for existing and new tenants. 

 
4. EQUALITY AND DIVERSITY 

 

4.1. A Customer Access Review, (attached at Appendix 1), has been carried out to 
assess the impact a change in policy to end the use of flexible tenancies will 
have on tenants with different protected characteristics (i.e. age, disability, 
pregnancy and maternity, religion or belief, race, sex, sexual orientation and 
gender reassignment). 

https://www.dartford.gov.uk/__data/assets/pdf_file/0018/90261/TENANCY-POLICY-2018.pdf
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5. BACKGROUND  
 

5.1. Lifetime tenancies 
The Housing Act 1980 introduced long-term security of tenure for most social 
housing tenants. The level of security of tenure offered by these tenancies has 
led to them being described as ‘lifetime tenancies’. This means that, with some 
limited exceptions, if a secure lifetime tenant does not breach the conditions of 
their tenancy agreement, their tenancy will last as long as the tenant wants it.  
 

5.2. Flexible tenancies 
The Localism Act 2011 gave local authorities the discretionary power to offer 
flexible tenancies on a fixed term to new tenants after 1 April 2012. The 
Localism Act 2011 also allowed housing associations to offer fixed term 
tenancies to new tenants after 1 April 2012.  
 
The Government’s reasoning at the time for tenancies on a fixed term was to 
give social landlords greater freedom to manage their housing stock. Flexible 
tenancies enable a review of the tenants’ circumstances at the end of the fixed 
term to identify the most suitable housing option, which may include moving the 
tenant on from social housing into the private or home ownership sector, 
thereby, theoretically freeing up much needed and limited stock for others who 
need it.  
 

Flexible tenants enjoy similar rights as lifetime tenants. These rights include the 
right to buy and right to repair. Although, unlike lifetime tenants, flexible tenants 
do not have a statutory right to improve properties or be compensated for those 
improvements.  
 

The Housing and Planning Act 2016 intended the phasing out of lifetime 
tenancies by requiring local authorities to grant future tenants fixed term 
tenancies in most circumstances. Since then, the national climate regarding 
social housing has changed dramatically and, as explained later in this report, 
these provisions have not been implemented. 
 

5.3. Tenancy Strategies and Policies 
The Localism Act 2011 also placed a requirement on local authorities to 
produce Tenancy Strategies and Tenancy Policies. The Council’s Tenancy 
Strategy was adopted on the 17 December 2012 and sets out the Council’s 
overall strategy and objectives for managing its tenancies, including an 
objective for the Council to commence the use of flexible tenancies. The 
Council’s Tenancy Policy was adopted on the 18 March 2013 and sets out how 
the objectives of the Tenancy Strategy will be achieved, by explaining in detail 
how flexible tenancies will work in practice.  
 
The Council has been issuing flexible tenancies to new tenants since May 2014.  

 
 
 
 
 
 
 

https://www.dartford.gov.uk/__data/assets/pdf_file/0009/90477/Tenancy-Strategy.pdf
https://www.dartford.gov.uk/__data/assets/pdf_file/0009/90477/Tenancy-Strategy.pdf
https://www.dartford.gov.uk/__data/assets/pdf_file/0018/90261/TENANCY-POLICY-2018.pdf
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6. THE COUNCIL’S APPROACH TO FLEXIBLE TENANCIES 
 

6.1. All new tenants are given a twelve-month introductory tenancy. Following 
successful completion of the introductory tenancy, a flexible tenancy of five 
years is given.  
 

6.2. There are some exceptions where at the end of the introductory tenancy period 
a lifetime tenancy will be granted to certain qualifying households. These 
include: 
 

 People entering Council housing schemes for older people 

 Older people in receipt of state pension in general needs accommodation 

 In-service and ex-service armed and reserve forces personnel who are 
suffering from a serious injury, illness or disability wholly or partly attributable 
to their service 

 Bereaved spouses or civil partners who will cease to be entitled to reside in 
Ministry of Defence accommodation 

 Certain categories of disabled applicants 

 Households where the applicant or spouse is terminally ill.  
 

6.3. Where a lifetime tenant becomes a demoted tenant, the tenant will be 
transferred to a fixed term tenancy of two years upon expiry of the demoted 
tenancy term and will lose their right to a lifetime tenancy. 
 

6.4. The flexible tenancy is reviewed at least nine months before the tenancy is due 
to end. This includes carrying out an assessment of the household’s 
circumstances and income. 
 

6.5. A ‘minded to’ notice is served on the tenant not less than six months before the 
tenancy is due to end outlining what the Council intends to do at the end of the 
tenancy. This may include to: 
 

 Give the tenant a new flexible tenancy of five years at the same home 
(however, in exceptional circumstances a new two year flexible tenancy 
may be given if there have been persistent minor breaches of the tenancy 
agreement) 
OR 

 End the tenancy and provide advice and assistance in finding an alternative 
home. 

 
6.6. If the decision is made to not grant another tenancy, a Notice will be served on 

the tenant giving not less than two months’ notice in writing stating that the 
Council requires possession of the property. Appropriate advice and assistance 
will be provided to help the tenant find alternative accommodation. 
 

6.7. A tenant has the right to appeal any proposal by the Council not to give them 
another tenancy of their home. 

 
 
 
 
 



5 
 

7. NUMBERS OF FLEXIBLE TENANCIES ISSUED  
 

7.1. Since their introduction in May 2014 and at the time of this review, the Council 
has issued 679 flexible tenancies.   
 

 2014 2015 2016 2017 2018 2019 2020 2021 
Grand 
Total 

Flexible 
tenancies   45 93 105 141 103 174 16 2 679 

 

7.2. There are currently 100 introductory tenants that will be due for a review of their 

tenancies at the end of their twelve-month trial period. 

 

8. REVIEW FINDINGS 
 

8.1. The review has considered how the aims of flexible tenancies have worked in 
practice and has found that the flexible tenancy model is not meeting its 
intended aims, as explained in the following table. 
 

Aim  
 

Review findings 

Flexible tenancies encourage 
social landlords to make the best 
use their housing stock – There is 
a high demand for social housing and 
flexible tenancies provide an 
opportunity to create movement in 
the housing stock when tenants 
circumstances change; helping to 
make the best use of it for those most 
in need.  
 
 

When looking at the first tranche of 
tenants who have been issued with 
flexible tenancies, their income 
circumstances have not generally 
changed over the fixed term. 
Household income levels have not 
increased above the threshold over 
the fixed term in order to support the 
decision to not renew the majority of 
flexible tenancies. Currently, 76% of 
flexible tenants are in receipt of 
Housing Benefit or Universal Credit to 
help pay their rent. The experience so 
far indicates these tenants would be 
likely to still be in receipt of benefits at 
the end of their fixed term. This lack of 
a change of income means they are 
not in a position to consider more 
costly alternative housing options 
such as home ownership. Therefore, 
it is unlikely that tenant’s income 
levels will change significantly enough 
to end their tenancies to free up 
housing stock, including those that 
are working.  
 
It is also possible that flexible 
tenancies could act as a disincentive 
to tenants seeking or taking up work, 
as an increase in income could take 
them over the income threshold, 
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which would prevent a flexible 
tenancy being renewed. This is 
obviously not in the Council’s interest.  

Flexible tenancies have the 
opportunity to address over and 
under occupation in social 
housing – The ‘one size fits all’ 
lifetime tenancy model is inflexible 
and can contribute to an imbalance 
between the size of households and 
the homes in which they live in, 
creating over time over and under 
occupation. Under the Council’s 
current Tenancy Policy, if a flexible 
tenant’s home becomes too large or 
too small for their needs or is no 
longer suitable for their needs, the 
Council can propose giving the 
tenant another tenancy but with a 
different property at the end of the 
fixed term. This assists in ensuring 
tenants live in properties suitable for 
their needs. 

When looking at the first tranche of 
tenants who have been issued with 
flexible tenancies, there has been 
little change to household 
composition over the five year fixed 
term. Where household change has 
occurred, households have increased 
in size through children being born 
and have not got smaller.  
 
If it is determined that a flexible 
tenancy cannot continue due to the 
property not being suitable due to 
over occupation, there is a 
requirement on the Council to provide 
suitable alternative accommodation 
which is likely to prove difficult 
particularly in those areas where 
there is limited housing stock for 
larger properties.  
 
The Council already operates a 
Downsize for Cash Scheme where 
under occupying tenants who apply, 
are placed in Band A of the Housing 
Register and can receive a financial 
incentive if they successfully bid for a 
smaller property thereby freeing up 
larger homes for families in need. 

Flexible tenancies support 
households to make the transition 
into private and home ownership 
tenures – The flexible tenancy 
approach appreciates that some 
households may need social housing 
at a point in time but may not need it 
indefinitely. The aim of flexible 
tenancies is to ensure that a person’s 
housing circumstances do not 
become a barrier to fulfil aspirations 
for transition into private and home 
ownership tenures. 
 

Whilst it is fair to say that flexible 
tenancies may provide the 
opportunity to balance a tenant’s 
requirements for stability and 
affordability in the long term, this is 
outweighed by the need for tenants to 
feel secure in their own homes 
through a lifetime tenancy, especially 
in the current climate.  There is no 
evidence that flexible tenancies can 
support households into private 
renting or home ownership. 
 
It has become apparent over the 
years, that the continued use of 
flexible tenancies has clear 
disadvantages as tenants who have a 
fixed term tenancy lack the security 
and stability of a lifetime tenancy, 
which is particularly valuable to the 
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most vulnerable client groups. The 
stability provided by a lifetime tenancy 
means that people can make their 
accommodation a real home – get to 
know neighbours, and feel part of the 
local community. There is a risk that 
the continued use of flexible 
tenancies could undermine the 
sustainability of communities if 
tenants do not feel settled and secure 
in their homes.  

Flexible tenancies give both social 
landlords and tenants some 
surety as to the length of time the 
tenancy will last – The five year 
fixed term enables tenants enough 
time to prepare for the possibility of 
moving on.  

The review process towards the end 
of the fixed term can cause anxiety 
and stress for some tenants, 
especially those who are vulnerable 
or families with children. Even in 
cases where a new tenancy is 
granted, the process can lead to 
uncertainty and pressure for tenants, 
until the decision is finalised they will 
not know whether they are able to 
remain in their home.  

The Council has leverage over 
what happens to the tenancy at 
the end of the fixed term – The 
Council has a mandatory right to 
possession at the end of the fixed 
term if the decision is made to not 
renew the tenancy. On the other 
hand, with lifetime tenancies, the 
tenancy is periodic, and with some 
limited exceptions, so long as the 
tenant occupies it and there is no 
ground for possession, it will operate 
as a ‘tenancy for life’. In addition, if a 
flexible tenant has breached their 
tenancy in a minor way and this 
remains unresolved by the end of the 
fixed term, the tenant may be given 
another flexible tenancy but for a 
shorter period of two years. This 
serves as an incentive for the tenant 
to resolve any issues revolving 
around minor breaches. 

In cases where a flexible tenancy is 
ended due to a breach of the tenancy 
agreement, the Council may still have 
an obligation to flexible tenants under 
the provisions of Homelessness 
legislation. 
 
In the current climate, gaining 
possession of a property is not 
straightforward due to the current ban 
on evictions and delays to the 
possession process set out by 
Government, though temporary 
extensions to Notices of Seeking 
Possession.  In any case, there is no 
evidence that flexible tenancies 
provide an incentive for tenants to 
resolve minor breaches of their 
tenancy agreement.  Although this 
affects all types of tenancies, the 
current coronavirus pandemic has 
clearly added additional pressures 
that no one anticipated and again, 
anything that adds to instability and 
uncertainty around a tenants’ home is 
unhelpful at this time. 
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8.2. The review has considered other factors that have become evident since the 
introduction of flexible tenancies, as outlined below:  

 
8.3. There is no longer Government support for fixed term tenancies  

Although the Housing and Planning Act 2016 introduced provisions for the 
phasing out of lifetime tenancies, the regulations that were intended to provide 
further detail on how local authorities will issue fixed term tenancies and what 
type of tenants will still be offered lifetime tenancies were not released. There 
has since been recognition by the Government of the importance of housing 
stability for those who rent in the social housing sector. Subsequently, the 
Government announced in the ‘A New Deal for Social Housing’ Green Paper in 
August 2018 that it has decided not to implement the provisions of the 
legislation at this time.  
 
A shift in the Governments’ view in recognising the value of lifetime tenancies 
can be further evidenced in the provisions contained in the Secure Tenancies 
(Victims of Domestic Abuse) Act 2018. This requires that, where a lifetime 
tenant is moving due to domestic abuse, they should retain their existing 
security of tenure and not be offered a fixed term tenancy. 

 
The use of flexible tenancies further contradicts the spirit of the more recently 
published ‘Charter for Social Housing Residents’ White Paper of 2020, which 
aims to reduce the stigma associated with a social housing tenants’ 
longstanding place in the community.  
 

8.4. There has been low take up of fixed term tenancies by social landlords  
The Governments’ Equality Impact Assessment on Lifetime Tenancies in May 
2016 said that in 2014/15 “only 15% of social housing tenancies were let on a 
fixed term basis”.  Conversations held with members of the Kent Housing Group 
(a group of local authorities and housing associations who operate in the 
county) and the Chartered Institute of Housing have replicated the experience 
of the Council. Many of the housing providers who have implemented fixed term 
tenancies have demonstrated a desire to revert to offering lifetime tenancies, 
mainly for the same reasons as outlined in this report. Indeed, some local 
authorities and larger housing associations have already implemented this 
change.  
 

8.5. Impact on Council resources  
There are a number of disadvantages for the Council in the operation of flexible 
tenancies. There is a significant amount of administration, staffing resource and 
costs involved in conducting tenancy reviews. As no additional staffing 
resources were identified to carry out the review process, Housing Officers’ 
focus is being taken away from tenancy management, tenancy enforcement 
and tenancy sustainability tasks. 
 
While no legal costs have been incurred to date, there would be legal costs 
involved in ending a flexible tenancy if the tenant does not leave the property at 
the end of the fixed term, as the Council would be required to recover 
possession through the courts. There would also be costs involved in ensuring 
empty properties are repaired and ready for letting. 
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8.6. Legal complexities of flexible tenancies 
There are quite specific legal complications surrounding flexible tenancies that 
were not clear at the time they were adopted. For example, a recent High Court 
case (Croydon LBC v Kalonga [2020]) considered the issue of how local 
authorities can obtain possession of a flexible tenancy during the fixed term. In 
this case, Croydon LBC served a Notice of Seeking Possession on the tenant 
for breach of the tenancy agreement. The tenant argued that there was no right 
to determine the tenancy prior to the expiry of the fixed term because the 
tenancy agreement did not contain a forfeiture clause. The High Court 
dismissed the possession claim for this reason.  

 

Although the Council’s flexible tenancy agreement does contain a forfeiture 
clause, this case highlighted that the evidence put before the court found that 
very few local authorities have such a provision in their terms of tenancy, with 
the result that such tenants now enjoy exceptionally strong security of tenure 
during their fixed term. The courts have struggled to grasp flexible tenancies 
due to their complexity and this adds an additional burden to the work involved 
should it be necessary to proceed to court and further issues are identified by 
the courts. 
 

Flexible tenancies pose additional problems, as it is only possible to vary 
flexible tenancies individually, not collectively, as is the case with lifetime 
tenancies. The fact that flexible tenancies cannot be varied collectively (save 
as to rent) arises because of their fixed term nature and by operation of s.102 
Housing Act 1985. Therefore, if it is necessary to make changes to the tenancy 
agreement, each flexible tenant has to be consulted individually, which is clearly 
a disadvantage.  
 

8.7. Implications surrounding the Right to Buy and mutual exchange  
As flexible tenants have the Right to Buy, a tenant may be able to make a Right 
to Buy application prior to the end of their tenancy. Even if a decision is made 
not to grant a further fixed term tenancy, it is possible that a Right to Buy 
application could still be successful.   
 

Flexible tenancies create a disincentive to tenants who want to move homes 
via a mutual exchange. If a lifetime tenant mutually exchanges with a flexible 
tenant, they may not be given another lifetime tenancy and would instead inherit 
the flexible tenancy including the remaining fixed term. This would mean that, 
as well as giving up their lifetime status, the tenant would not retain the all of 
the rights enjoyed under a lifetime tenancy. This adds complexity to the mutual 
exchange process and could discourage mobility in the housing stock. 
 

8.8. Implications of the Homelessness Reduction Act 2017 
As a local housing authority, the Council has additional duties under the 
Homelessness Reduction Act 2017. This includes, amongst other duties, to 
prepare needs assessments and personalised housing plans, setting out the 
actions the Council will take to help secure alternative accommodation, and 
there is a Duty to Refer if the Council is bringing a tenancy to an end.  
 

It is not in the Council’s or its tenants’ interests to end flexible tenancies upon 
review only for them to require assistance if they are unable to secure alterative 
accommodation. Tenancy sustainment and homeless prevention is at the heart 
of the Council’s strategic priorities, and anything that conflicts this is 
counterproductive towards these priorities.  
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9. CONCLUSION 
 

9.1. Evidence suggests, as set out in this report and the review report, that there are 
more disadvantages to operating flexible tenancies than there are advantages. 
It is also felt that it is important that the Council share the Government’s 
determination to tackle social stigma by ending flexible tenancies and 
continuing to develop and acquire new tools to help tenants thrive and 
contribute towards building strong and successful communities within the 
borough.  Offering all new and existing tenants lifetime tenancies will assist the 
Council in achieving these aims and make the best use of existing council 
resources. 
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APPENDIX 1 – CUSTOMER ACCESS REVIEW 

Assessment details 
 

 

Assessment area Flexible Tenancies Review 

Date of assessment February 2021 

Directorate and Service Strategic Directorate (External Services), Housing Services 

Manager Housing Manager 

Officer conducting assessment Housing Policy & Development Officer 
 

Step 1: Scoping the assessment 
 

 

1. What are the aims and 
objectives of the activity or 
proposal? 

Flexible tenancies are secure fixed term tenancies with a minimum of five years or two years in exceptional 
circumstances. Dartford Borough Council introduced flexible tenancies as part of its new Tenancy Policy in 2014. 
As from that date, most new tenants have been granted a twelve-month introductory tenancy, followed by a 
flexible tenancy of five years. Existing tenants retained their secure lifetime periodic tenancy. 
 

A review of flexible tenancies has been carried out to assess what benefits and disadvantages these types of 
tenancies have brought to both the Council and its tenants; and to consider the merit for their continuation as part 
of Council policy. The review has recommended ending the use of flexible tenancies and replacing them with 
lifetime tenancies for existing and new tenants. This Customer Access Review has been undertaken to assess 
what impact the change in Council policy to end the use of flexible tenancies will have on affected current tenants 
and future tenants with protected characteristics.  

2. Who will be affected by the 
activity or proposal? 

All existing and future Council tenants.  

3. How does the activity or 
proposal contribute to: 
a) any key performance 

indicators? 
b) policies, values or 

objectives of Dartford 
Borough  Council? 

a) The Housing Service monitors the number of applicants on the Housing Register, which is reported under the 
Corporate Plan. There are no specific key performance indicators regarding flexible tenancies. 
 

b) The allocation of Council housing contributes to the Corporate Plan strategic aims of ‘facilitating quality, choice 
and diversity in the housing market, assisting in meeting housing need in Dartford and delivering high quality 
services to service users’ and ‘creating strong and self-reliant communities’.  
 

4. Which aspects of the activity 
or proposal are dictated by 
legislation/regulation and 
where do we have discretion 
in how they are delivered? 

The Localism Act 2011 gave local authorities the discretionary power to offer flexible tenancies to new tenants 
after 1 April 2012. The aim of flexible tenancies is to give social landlords greater freedom to manage their 
housing stock by ensuring that social housing is allocated to those who need it the most for as long as they need 
it. Flexible tenancies enable a review of the tenant’s circumstances to identify the most suitable housing option at 
the end of the fixed term, which may include moving on from social housing into the private or home ownership 
sector, thereby freeing up much needed and limited stock for others who need it. 
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Step 1: Scoping the assessment 
 

 

The Localism Act 2011 also placed a requirement on local authorities to adopt Tenancy Strategies and Tenancy 
Policies in order to grant flexible tenancies. The Council’s current Tenancy Strategy sets out the Council’s overall 
strategy and objectives for managing its tenancies, including an objective for the Council to commence the use of 
flexible tenancies. The current Tenancy Policy sets out sets out in detail how flexible tenancies work in practice. 
 

Under the current Tenancy Policy: 
 

 All new tenants are given a twelve-month introductory tenancy. Following successful completion of the 
introductory tenancy, a flexible tenancy of five years is given.  

 The flexible tenancy is reviewed at least nine months before the tenancy is due to end. This includes carrying 
out an assessment of the household’s circumstances and income. 

 Under the review, Council has discretion to decide whether to give the tenant a new flexible tenancy of five 
years (in exceptional circumstances a new two year flexible tenancy may be given if there have been persistent 
minor breaches of the tenancy agreement), or to end the tenancy and provide advice and assistance in finding 
an alternative home. 

 The Council uses its discretion to allow some exceptions where at the end of the introductory tenancy period a 
lifetime tenancy will be granted to certain qualifying households. These include: 

 

 People entering Council housing schemes for older people 
 Older people in receipt of state pension in general needs accommodation 
 In-service and ex-service armed and reserve forces personnel  who are suffering from a serious injury, 

illness or disability wholly or partly attributable to their service 
 Bereaved spouses or civil partners who will cease to be entitled to reside in Ministry of Defence 

accommodation 
 Certain categories of disabled applicants 
 Households where the applicant or spouse is terminally ill. 

Step 2: Information collection 
 

 

5. What do you know about the 
groups of people who will be 
affected? (i.e. demographic 
information in relation to the 
protected characteristic groups  of 
age, disability, pregnancy and 
maternity, religion or belief, race, 

Since their introduction in May 2014, the Council has issued 679 flexible tenancies.   
 
There are currently 100 introductory tenants that will be due for a review of their tenancies at the end of their twelve-
month trial period. 
 
Of the 779 current flexible and introductory tenants (based on Tenant 1 data): 
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Step 1: Scoping the assessment 
 

 

sex, sexual orientation, gender 
reassignment, marriage and civil 
partnership) 

 67% are female and 33% are male. 

 68% of tenants are from a White ethnic group and 17% are from a Black Minority Ethnic (BME) group. The 
ethnic group of 15% of flexible and introductory tenants is unknown. 

 26% have a disability. 
 
Of the 1,940 total occupants within the current 779 flexible and introductory tenancies: 
 

 41% are aged under 16 

 13% are aged 16 to 24 

 41% are aged 25 to 54 

 4% are aged 55 to 64 

 1% are aged over 65 

6. What consultation has taken 
place with affected groups? 
Please describe who was 
consulted and the key 
findings 

Internal consultation has been undertaken on the Flexible Tenancies Review. The decision to no longer issue 
flexible tenancies is at the Council’s discretion.  
 
In terms of consulting tenants who will be affected by this change in policy the Council will need to consult each 
affected flexible tenant on an individual basis to arrange a surrender and re-grant of the tenancy. 
 
In modifying the Council’s Tenancy Strategy there is an obligation to consult with a range of stakeholders before 
the Policy is approved and implemented. 

7. Are there any gaps in 
information? If so, what 
additional research and/or 
consultation is needed to 
ensure that affected groups 
needs and views are taken 
into account?  

None. Recent Customer Access Reviews on the Rent Arrears Policy and Anti-Social Behaviour Policy have 
identified that there are a proportion of tenants where their ethnic origin is unknown and there is limited information 
to inform assessments on the protected characteristics of gender reassignment, religion and sexual orientation. 
These reviews have instigated actions to improve the collection of this information. 
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Step 3: Assessing the equality impact  
 

8. Consider whether the activity or proposal has or will have any positive or negative equality impacts on the protected characteristic 
groups in relation to the following aims of the Public Sector Equality Duty: 
  
a) tackling unlawful discrimination 
b) promoting equality of opportunity 
c) promoting good relations 

 

NOTES: 

 The Initial Screening will have identified which aims of the Public Sector Equality Duty are relevant to the activity or proposal for consideration  

 For existing activities, consider how they are working in practice for each relevant protected group 

 For new proposals, consider whether there is anything that could give rise to positive and negative equality impacts for each relevant protected group 

 If there is no identified equality impact, please tick the ‘No Impact’ box and explain why in question 9  

 If the equality impact is unclear, please tick the ‘Unknown’ box and explain why in question 9 
 

Step 3: Assessing the equality impact  
 

PROTECTED 
CHARACTERISTIC 

POSITIVE IMPACTS NEGATIVE IMPACTS NO IMPACT UNKNOWN 

Age Families with children – 41% of occupants 
within current flexible and introductory 
tenancies are children under the age of 16.  
 
Insecurity of tenure and successive relocations 
may have negative implications for children in 
terms of education. By issuing lifetime 
tenancies to all existing and new tenants, 
families with children of school age will benefit 
from having a tenancy that will last the duration 
of them being in school.  
 
Older people – Under the current Tenancy 
Policy, all new tenants who are eligible to enter 
into a Council owned housing scheme for older 
people (aged 55 plus with a need for enhanced 
housing management) and older people in 
receipt of a state pension who occupy a general 

Older people – Having a lifetime tenancy can 
contribute to an imbalance between the size 
of households and the homes in which they 
live in, creating over time under occupation. 
Older people are much more likely to under 
occupy their property once their children have 
left home. To offset this balance, the Council 
operates a Downsize for Cash Scheme where 
under occupying tenants who apply, are 
placed in Band A of the Housing Register and 
can receive a financial incentive if they 
successfully bid for a smaller property.  

☐ ☐ 
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Step 3: Assessing the equality impact  
 

PROTECTED 
CHARACTERISTIC 

POSITIVE IMPACTS NEGATIVE IMPACTS NO IMPACT UNKNOWN 

needs property, will be granted a lifetime 
tenancy.  
 
1% of current flexible and introductory tenants 
are aged over 65. By issuing lifetime tenancies 
to all existing and new tenants, older tenants 
not in receipt of a state pension will benefit from 
having a lifetime tenancy.   

Disability Disabled people – Under the current Tenancy 
Policy, certain categories of people with a 
disability or illness are granted a lifetime 
tenancy: 
 
 In-service and ex-service armed and reserve 

forces personnel  who are suffering from a 
serious injury, illness or disability wholly or 
partly attributable to their service 

 Certain categories of disabled applicants 
 Households where the applicant or spouse is 

terminally ill 
 
There are certain criteria to decide the type of 
tenancy granted to disabled applicants as 
outlined in Annex 2 of the current Tenancy 
Policy.  
 
26% of current flexible and introductory tenants 
have a disability. By issuing lifetime tenancies to 
all existing and new tenants, disabled tenants 
who did not previously meet the criteria will 
benefit from having a lifetime tenancy.   

 ☐ ☐ 

Sex   ☒ ☐ 
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Step 3: Assessing the equality impact  
 

PROTECTED 
CHARACTERISTIC 

POSITIVE IMPACTS NEGATIVE IMPACTS NO IMPACT UNKNOWN 

Gender reassignment   ☒ ☐ 
Race   ☒ ☐ 
Religion/Belief   ☒ ☐ 
Sexual Orientation   ☒ ☐ 
Pregnancy/Maternity   ☒ ☐ 
Marriage and Civil 

Partnership*  
  ☒ ☐ 

* Regarding the protected characteristic of Marriage and Civil Partnership – public bodies need to comply with the first aim of the Public Sector Equality Duty and only in the 
context of employment. 

 

Step 3: Assessing the equality impact 
 

 

9. If ‘no impact’ or ‘unknown’ was 
selected, please explain 

This assessment does not consider that the proposal to end the use of flexible tenancies will have a 
differential impact on the basis of gender, gender reassignment, race, religion and belief, sexual orientation, 
or pregnancy and maternity. 
 
With regards to the protected characteristic group of marriage and civil partnership, under the current 
Tenancy Policy, bereaved spouses or civil partners who will cease to be entitled to reside in Ministry of 
Defence accommodation will be granted a lifetime tenancy. The decision to end the use of flexible 
tenancies would have no impact on this particular group as they would not be affected by a change in policy 
to end the use of flexible tenancies. 

10. If Dartford Borough Council works 
with partners to deliver the activity 
or proposal, please describe any 
circumstances that could give rise 
to positive or negative equality 
impacts between different groups 

Not applicable. 

11. Any other comments The recommended change in policy to end the use of flexible tenancies should not have a direct negative 
impact overall. There may be positive impacts whereby the granting of lifetime tenancies to all tenants will 
give security and stability to allow them to put down firm roots in the community thereby contributing 



17 
 

Step 3: Assessing the equality impact 
 

 

towards fostering good relations and promoting strong and successful communities. It will in particular give 
stability to vulnerable tenants, all categories of disabled tenants and older tenants, and families and their 
children’s schooling.  
 

If tenancies are no longer issued on a fixed term basis, this removes the process of undertaking reviews 
during the tenancy to inform decisions on whether to not renew tenancies due to a change in 
circumstances. Taking away the review process will therefore remove any potential to treat individuals 
differently or disproportionately.  
 

One of the aims of flexible tenancies was to give social landlords greater freedom to manage their housing 
stock by ensuring that social housing is allocated to those who need it the most for as long as they need it. 
The review has found that there has been little change in household circumstances in the first tranche of 
flexible tenancies, which has not led to the freeing up of housing stock. This has had an unintended impact 
on the ability to further assist other households in need; a consequence that has been outside the control of 
the Council. There has also been recognition by the Government of the importance of housing stability for 
those who rent in the social housing sector. The Government has therefore abandoned their plans for 
making it mandatory for local authorities to offer new tenants fixed term tenancies in most circumstances. 

 

Step 4: Action plan 
 

12. Based on the information in Steps 1 to 3, please list the actions that will be taken to address: 
a)  any gaps in information and consultation 
b)  how any negative impacts on equality will be mitigated or eradicated 

 

a) If additional information and/or consultation is required or the impact is still unclear, what actions will you put in place to gather the 
information you need? 

 

Information needs  Action Intended outcome Date for completion How this will be 
monitored 

Responsible officer 

None      
 
 
 

b) If any negative impacts on equality were found, what actions will you put in place to mitigate or eradicate these impacts?   
 

Identified impacts 
(and who is affected) 

Action Intended outcome Date for completion How this will be 
monitored 

Responsible officer 

None      
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Step 5: Decision making and future monitoring 
 

 

13. Which decision making process does this Customer 
Access Review need to go through? i.e. who does this 
need to be approved by? 

Strategic Director (External Services) 

14. Is the subject of the Customer Access Review going to 
committee? If yes, include your findings in the committee 
report and attach this assessment to the report 

☒  Yes   ☐  No 
 

15. How will you continue to monitor the activity or proposal 
on protected characteristic groups? 

The Council will review its Tenancy Strategy and Tenancy Policy every three 
years or earlier to address legislative, regulatory, best practice or operational 
issues.  

16. When will you review this Customer Access Review? New assessments will be undertaken as and when the Tenancy Strategy and 
Tenancy Policy are reviewed and updated. 

 

 
 


